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APRIL, JULY, AND OCTOBER 
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6th District 
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The Board of Bar Commissioners of 
the Association held its annual organi- 
zation meeting in Frankfort on Novem- 
ber 12th. 


The newly elected members were ad- 
ministered the oath of office by Charles 
K. O’Connell, Clerk of the Court of Ap- 
peals, and immediately thereafter the 
Board proceeded with the election of 
officers. 


Leonard J. Crawford, Newport, Ken- 
tucky, who has served as a Commission- 
er of the Association for the past three 
years, was selected as the State Presi- 
dent for the year 1937-1938. Other offi- 
cers selected were L. B. Alexander, 
Paducah, Kentucky, Vice-President; 
Judge Lafon Allen, Louisville, Kentucky, 
Vice-President; C. Hill Cheshire, Frank- 
fort, Kentucky, Registrar- Treasurer; and 
Samuel M. Rosenstein, Frankfort, Ken- 
tucky, Secretary. 


Many matters of importance were 
considered in addition to the election of 
officers at this meeting. Reports were 
made by the Honorable Harry B. 
Mackoy, Covington, Chairman of the 


Kentucky State Bar Journal; L. B. Alex- 
ander, Chairman of the Statutes Com- 
Jr., Louis- 
Practice of 


mittee; and James Garnett, 
ville, Chairman, Unlawful 





Law Committee. Arrangements were 
completed for thorough investigation of 
cases involving a complaint against an 
individual, firm, corporation, or associa- 
tion engaging in the unlawful practice 
of law, and all members having informa- 
tion that they consider of value on the 
subject are urged to immediately com- 
municate with Mr. Garnett. 





President White, before the expiration 
of his term of office, appointed Hon. 
Frank M. Drake, Hon. A. H. Clark, 
Judge Richard C. Stoll, Judge R. C. P. 
Thomas, and Hon. Ernest N. Fulton a 
committee to represent the State Bar 
Association to confer with the Chief Jus- 
tice of the Court of Appeals, as chair- 
man of the Judicial Council to ascertain 
the feasibility of seeking to have some 
procedure derived by which there may 
be established contact and co-operation 
between the Judicial Council, the Legis- 
lative Council, and the Association as to 
any public matters properly within the 
sphere of such activity. This committee 
was appointed as the result of the reso- 
lution shown on page 56 of the Published 
Proceedings of the Kentucky State Bar 
Association for 1937. The resolution 
was suggested by Judge W. B. Ardery. 
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As the result of the election recently 
held the new Board of Bar Commission- 
ers of the Kentucky State Bar Associa- 
tion will consist of the following mem- 
bers: 


L. B. Alexander, Paducah........ Ist District 
B. N. Gordon, Madisonville....lst District 
Arthur D Kirk, Owensboro....2nd District 
John B. Rodes, 

Bowling Green..................---- 2nd District 
Cc. C. Duncan, Monticello........ 3rd District 
J. Robert White, Glasgow....3rd District 
Joseph T. O’Neal, Louisville.4th District 
Lafon Allen, Louisville.........4th District 
Henry Jackson, Danville........5th District 
T. B. McGregor, Frankfort....5th District 
Leonard J. Crawford, 


ee 6th District 
Charles S. Adams, . 

SS EER 6th District 
Francis M. Burke, Pikeville....7th District 
W. T. Davis, Pineville.............. 7th District 


The two new additions to this Board 
are Judge Joseph T. O'Neal and Mr. 
Charles S. Adams. 





The Bar Journal Committee publishes 
the following statement from the Asso- 
ciation Treasurer relative to the cost of 
the State Bar Journal in order that 
every member of the Association may 
be familiar with the Journal’s cost. 


STATEMENT OF RECEIPTS AND 
EXPENDITURES OF THE KEN- 
TUCKY STATE BAR JOURNAL 


RECEIPTS 


O’Neal-Alden Company ...............$ 54.00 

Kentucky Central Life 
ee a ee 54.00 
ptock Tards Bank.........2...0. 20.00 
Westerfield-Bonte Company ........ 36.00 
pentane rete! —......................... 50.00 
Lincoln Bank & Trust Co............. 27.00 
ae 10.00 
Banks-Baldwin Law Book Co... 162.00 
West Publishing Co......2............... 99.00 
W. H. Anderson Company............ 55.00 
Standard Printing Company........ 50.00 
Alfred M. Best Company.............. 99.00 
Bancroft-Whitney Company........ 30.00 
Bobbs-Merrill Compeny ee 110.50 
Subscriptions -............ sdcialileiniaiade 8.60 
$ 865.10 


10% of Bar dues 2700 members.. 540.00 
$1,405.10 





EXPENDITURES 

Cloging Service $ 52.00 
G. Rose (Ady. Com.).. S ' 57.55 
Louisville En 2.19 
E. Hi. Smith (Editor)... 400.00 
Standard Printing Company........ 904.87 
Commissioners’ Expenses ............ 50.00 
Accounts outstanding ................---. 36.00 
$1,502.61 

Total Expenditures ........ $1,502.61 

Total Receipts .................. 1,405.10 

OIE dncitecdicsiacitiesdenstiadtoal $ 97.51 





This story is told of an applicant for 
the registration in the Patent Office of 
a name for a medical preparation he de- 
sired to place upon the market. 


The name he desired was “Radium 
Wonder Ointment.” His application was 
refused with a polite letter stating that 
the reason for the refusal was that this 
article contained no “Radium.” 


He replied to this letter insisting upon 
the registration of the name as applied 
for and supported his argument as to its 
registrability with these statements: 


There is no pearl in Perelin, no ivory 
in Ivory Soap, no gold in “Gold Dust 
Washing Powder,” no silver in Silver 
Tip Gasoline, no star in a Star Drilling 
Machine, no Crow in Old Crow Whis- 
key, no diamonds on “Diamond Files,” 
no magnolias in Magnolia Hams” and no 
leaves in Silver Leaf Lard. 


His name was registered. 





The next Annual Meeting of the Ken- 
tucky State Bar Association will be held 
in Louisville, April 6th, 7th, and 8th. 


The Executive Committee is attempt- 
ing to arrange the program so that all 
the time of the Convention will be given 
to the discussion, by Kentucky lawyers, 
of only such subjects as are of general 
interest to the lawyers of Kentucky and 
will appreciate your suggestions. Please 
mail same to the Secretary, Samuel M. 
Rosenstein, Frankfort, Kentucky, at 
once. 
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The lawyer who thinks only of him- 
self, his success and his practice is hope- 
lessly uneducated, no matter how well 
instructed he may be. 


A kindly letter to a client, written 
and mailed at Christmas time, express- 
ing a hope for his success and happiness 
goes far to tie the client to his lawyer, 
and makes him feel that his lawyer has 
a genuine interest in him and his affairs. 


There is a vast difference between re- 
spect for the law and respect for law- 
yers, the one may be demanded, the oth- 
er must be commanded. Disrespect for 
the legal profession is most generally 
caused by dishonest and unscrupulous 
men masquerading as lawyers. 


_The first year of the existence of the 
Kentucky Bar Journal is now past. 


If in the issues preceding this one, the 
Journal has made any number of Ken- 
tucky lawyers conscious of the State 
Bar Association, of its aims and pur- 
poses, of its functions and proceedings, 
if it has brought a smile to the face of 
any tired and overworked lawyer, if it 
has given you an anecdote worth re- 
telling, if it has given any new thought 
on any phase of the law, if it has called 
attention to any case that would have 
otherwise been unnoted, if it has aroused 
any interest or fellow feeling among the 
members of the profession, if it has call- 
ed attention to the activities of the in- 
dividual members of the bar that other- 
wise would have escaped attention, if it 
has aroused a keener interest in the pro- 
fession, caused a pride to exist where 
there was none before, if it has done any 
of these things it has justified its exist- 
ence for which the Journal Committee is 
honestly proud. 


All of the Courts of Washington, D. C. 
before permitting a Kentucky lawyer to 








—_— 


practice therein require that he be a 
member in good standing of the Ken- 
tucky Bar Association, and all Depart- 
ments of the Federal Government that 
employ lawyers require of their Ken- 
tucky lawyer employees that they also 
be members in good standing of the 
State Bar Association. 


There is a well authenticated rumor 
afloat that right away the Court of Ap- 
peals will issue a rule against all Ken- 
tucky lawyers who are habitually in ar- 
rears with their dues, to show cause why 
they should not be suspended. 


The new statute in one volume pub- 
lished by Banks-Baldwin Law Publishing 
Company, with its index in the middle 
of the volume is a great improvement 
over our former statute. At the top of 
each page of the index there is a hand 
pointing to both sides of the index and 
showing which way to turn the leaves to 
find the sections wanted. Sections 2505 
and over are to the right and Sections 
2504a-1 and under are to the left of the 
index. The index being in the middle 
of the book gives it greater protection 
than if it were placed in the front or 
end. It is the part of the book that re- 
ceives the greztest usage and therefore, 
the first to be worn out, hence the value 
of the added protection. We have just 
had a look at our old statute and note 
the loose pages in the index, the worn 
and frazzled edges, one page is torn, all 
the result of much usage, and we are sure 
that the added protection given the in- 
dex in this new statute is a feature that 
will go far to avoid a re-occurrence of 
this condition, and will be much appreci- 
ated by the profession. Then the index 
seems to be fuller and more complete 
than in previous publications of the 
statutes and wanted sections are more 
easily found. There may be just criti- 
cism of the statutes in other regards but 
if there is anything wrong with this in- 
dex it will take a most diligent student 
to find it. 


8 KENTUCKY STATE BAR JOURNAL 





Some confusion exists among the 
members of the association regarding the 
time dues are to be paid and when they 
become delinquent. Heretofore our 
treasurer has mailed out membership 
cards showing the member to have paid 
his dues for the succeeding year, and be- 
cause of this some of our members hes- 
itate to pay their dues before the end 
of December, believing they have paid 
for the whole of the calendar year. Dues 
are due on September Ist of each year 
and when paid the member is in good 
standing until the following September 
Ist. If not paid by September Ist the 
member is not considered delinquent un- 
til sixty days thereafter, if the dues are 
not paid within sixty days after Septem- 
ber Ist of each year the member is de- 
linquent and subject to suspension. The 
membership card for this year shows the 
member to be in good standing until 
September 1, 1938. 


In all criminal prosecutions the ac- 
cused has the right to be heard by him- 
self and counsel: * * * Section 11— 
Kentucky Constitution. 


A poor person * * * shall have any 
counsel that the Court may assign him 
* * * without any fees, * * *, Kentucky 
Statutes, Section 884. 


From a reading of the above sections 
from the constitution and from the 
statutes it is clearly deductible that it 
is the policy of the law that every per- 
son shall be entitled to be represented 
by counsel, and further that this right 
shall not be denied him because of his 
poverty. Such a jealous mistress is the 
law that to carry out that policy and in 
order to avoid the accusation that the 
law is an impotent thing, the services of 
the members of the bar are conscripted. 
It is not the State nor the Government 
which furnishes the defense to these 
paupers, but the individual members of 
the bar. 


_ How are these provisions of the law 
in actual practice complied with? Sure- 
ly if the law means to provide represen- 
tation for a pauper it contemplates com- 
petent representation. Every bar has 
one or more young men, who are 
anxious to put their newly acquired 
learning into action and who welcome 
such assignments and sometimes even 
solicit them. In name they are counsel- 


lors, their assignment complies with the 
letter of the law, but not with its spir- 


it nor its intention. These young prac- 
titioners are so weighted either with 
their own timidity or self-consciousness 
that their services are useless to the de- 
fendant. It is to conquer this timidity 
and to accustom themselves to the court 
room that such assignments are sought. 
The purpose of the law is defeated be- 
cause of such assignments. The remedy 
is a public defender or some method of 
payment to the defending lawyer. 


You can make more friends among 
your fellow members of the profession, 
in three hours, by being interested in the 
legal success of others, than you can in 
three years, by trying to get others in- 
terested in yours. 


The lawyer who is without timidity at 
twenty-two will be a bore at forty-two. 


The practice of criminal law is the 
show window of the profession, it is the 
publicity department in any law office. 
The benefits derived therefrom are near- 
ly always indirect. It is seldom indeed 
that the fellow who is entangled in the 
meshes of the criminal law is able to 
pay adequately for his defense. 


The American Society of Composers, 
Authors and Publishers has offered to 
the University of Kentucky a prize of 
$100 for the best article dealing with 
copyright law or some phase of it. 


The competition is limited to seniors 
and the determination of the merits, as 
well as the form that the competition 
shall take, is left to the dean of the 
school. Twenty seniors in the law 
school have signified tueir intention to 
enter. Rules will be prepared within 
the next few days governing the com- 
petition and also the time when the pro- 
ductions must be handed in. 

Various phases of copyright law 
might be considered as follows: (a) 
History and nature of copyright; (b) 
Public performance for profit of copy- 
righted musical compositions; (c) Rec- 
ords and music rolls; (d) Works sub- 
ject to copyright; (e) Statutory mini- 
mum damages, costs and attorneys’ fees; 
(f) Common law rights; (g) Copyright 
as distinguished from property in ma- 
terial object copyrighted; (h) Abandon- 
ment and dedication; (i) Performance 
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as publication; (j) Necessity of compli- 
ance with formalities; (k) Renewal 
rights; (1) Relation between author and 
publishers; (m) International Copyright; 
(n) Copyrights distinguished from 
patents; (o) Copyrights distinguished 
from trademarks; (p) Joinder of parties 
and causes of action; (q) Certificate of 
copyright as prima facie proof of facts 
therein stated. 


THIS IS WHAT WE THOUGHT 
IT WAS 


From the days of Socrates and .Xan- 
thippe, men and women have known 
what is meant by nagging, although 
philology cannot define it, or legal chem- 
istry resolve it into its elements. Humor 
cannot soften or wit divert it. Prayers 
avail nothing and threats are idle. Soft 
words but increase its velocity, and 
harsh ones its violence. Darkness has 
for it no terrors and the long hours of 
the night draw no drapery of the couch 
around it. The chamber where love and 
peace should dwell becomes an inferno, 
driving the poor man to the saloon, the 
rich one to the club and both to the 
arms of the harlot. It takes the sparkle 
out of the wine of life and turns at 
night, into ashes, the fruits of the labor 
of the day. 

Wilkinson vs. Wilkinson 159-Ga-332. 


So sayeth President Robert M. Hut- 
chins, of the University of Chicago, in 
his address to the American Bar Associ- 
ation at its Kansas City Convention: 

“If we lawyers continue to accept 
what is done as the standard of what 
to do; if we continue to seek large 
fees under the impression that they 
are the common good; if legal eth- 
ics mean little more than a protec- 
tive tariff in favor of the bar; if we 
are regarded as the spokesman of 
special privileges; if our chief claim 
to public admiration is our agility in 
making the worse cause appear the 
better, then we are lost; then we 
cannot hope to make the community 
accept our moral leadership.” 


Time spent worrying over a mistake 
that cannot be corrected could be more 
profitably used in preparing the next 


case, 






On October 8th, Judge Elwood Hamil- 
ton entered an order appointing the fol- 
lowing Conciliation Commissioners un- 
der the provision of Section 75 of the 
Bankrupt Act as amended. 

For Webster County, W. Fred Hume; 
for Fulton County, Steve Wiley; for 
Allen County, A. J. Oliver; for Wash- 
ington County, H. M. Brigsby; for Bul- 
litt County, T. C. Carroll; for Spencer 
County, Amos S. Williams; for Oldham 
County, J. Ballard Clark; for Graves 
County, J. E. Warren; for Hopkins 
County, Thomas E. Finley; for Ohio 
County, Clarence Bartlett; for Barren 
County, E. H. Smith; for Nelson Coun- 
ty, Ernest N. Fulton; for Warren Coun- 
ty, William H. Natcher; for Marion 
County, Chas. C. Boldrick; for Larue 
County, D. C. Cruse; for Hardin Coun- 
ty, Hobson L. James; for Trigg County, 
Prentice Thomas; for Daviess County, 
Elmer L. Brown; for Livingston Coun- 
ty, Charles Ferguson; for Jefferson 
County, Arthur W. Grafton; for Callo- 
way County, Joe H. Weaks; for Ballard 
County, Ben B. Morris; for Logan 
County, J. W. Linton. 





A woman pauper called on a Ken- 
tucky lawyer for assistance in filling out 
a blank application for direct relief. The 
lawyer was doing his best to answer all 
the questions on the prepared blank, 
with the assistance of the applicant. The 
prepared questions, with the answers 
given by the applicant were like this: 

Have you ever been married? 

Yes. 

How many times? 

Three. 

What was your first husband’s name? 

Now, you know I can’t think of that 
ls name, and I knew him just as 
well. 





The deposition of an old colored man 
whe had been married three times was 
being taken. It was important to the 
case to know the date of his second wed- 
ding. When he was asked for this he 
said, “Well, now, I just plumb forgot 
that time.” All efforts to assist his 
memory were without avail. Finally the 
attorney became exasperated and said, 
“Now, you just sit there mntil you do 
remember.” The witness, believing that 
he might sit there indefinitely, then re- 
plied: “You see, boss, I don’t think there 
was any date cause we just got married 
gradual like.” 
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-DECISIONS 


OF INTEREST. 





JAMES E. WISE, ETC. vs. A. B. 
CHANDLER, ETC. 


This cause was decided by our Court 
of Appeals, October Ist, and has not as 
yet been published. This action was 
brought by the plaintiffs who were 
represented by Judge Lafon Allen and 
Mr. Oldham Clark of the Jefferson 
County Bar, in the Franklin Circuit 
Court, seeking to enjoin the Governor 
and other defendants from certifying to 
the Secretary or State of the United 
States, the presiding officer of the 
United States Senate and the Speaker 
of the House of Representatives copies 
of a resolution adopted at a special ses- 
sion of the General Assembly on Jan- 
uary 13, 1937, purporting to ratify the 
so-called Child Labor Amendment to 
the Constitution of-the United States on 
behalf of the State of Kentucky. A 
declaration of rights was also prayed 
for. 

A demurrer to the petition alleging 
that same did not state facts sufficient 
to constitute a cause of action was by 
the Circuit Court sustained. The plain- 
tiffs refused to plead further and on the 
ruling of the Circuit Court appealed to 
the Court of Appeals. Appellants urged 
four points on their appeal. 

First: That the power reserved to 
the States by Article V of the Federal 
Constitution, to pass upon a proposal by 
Congress for an amendment of that in- 
strument, when once affirmatively exer- 
cised, is exhausted and that the Ken- 
tucky legislature, having exhausted that 
power on March 24, 1926, by the adop- 
tion of a concurrent resolution of both 
Houses, affirmatively rejecting the 


Amendment in question, and having 
caused its action to be certified by the 
Governor of Kentucky to the Secretary 
of State of the United States, to the 
Presiding Officer of the United States 
Senate, and to the Speaker of the House 
of Representatives of the United States, 


had exhausted the power invoked by the 
Congressional proposal. 


Second: That, including the rejection 
by the Kentucky legislature on March 
24, 1926, the amendment had then been 
affirmatively rejected by twenty-six 
states, in each instance by resolution of 
both houses of the legislature, that in 
twenty-one of those states the resolu- 
tion has been duly certified to the Secre- 
tary of State of the United States and 
that the affirmative rejection of the 
amendment by more than one-fourth of 
the States of the Union constituted a 
final and irrevocable decision of the 
referendum to the State legislatures of 
the Congressional proposal. 


Third: That, in order to validate a 
proposed amendment as part of the Fed- 
eral Constitution, ratification by three- 
fourths of the states must take place 
within such reasonable time after its 
proposal as would make their action an 
expression of the approval of the peo- 
ple, sufficiently contemporaneous in that 
number of states to reflect the popular 
will in all sections of the country at 
relatively the same period (Dillon v. 
Gloss, 256 U. S. 368, 65 L. Ed. 994); that 
twelve years and seven months, which 
was the time that elapsed between +the 
proposal of the amendment by Congress 
on June 2, 1924, and the attempted ratifi- 
cation thereof by the Kentucky legisla- 
ture on January 13, 1937, was not such 
a reasonable time; that at that time the 
Congressional proposal, if not conclu- 
sively defeated by the adverse action 
theretofore taken by the states, must, at 
least, be regarded as abandoned and that 
consequently said attempted ratification 
was of no effect. 


Fourth: That the session of the Ken- 
tucky legislature at which the resolution 
of purported ratification was adopted 
was a special session and action upon 
the proposed amendment was not of the 
subjects mentioned in the Governor's 
proclamation convening that session. 
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The opinion of the Court by Judge 
Stites—Reversing—sustains the conten- 
tion of the Appellants, and holds that 
when the State legislature adopted the 
resolution of March 24, 1926, it then ex- 
hausted its power to act. The clear 
reasoning of the Court on this point 
makes interesting reading. The opinion 
is much too lengthy for publication in 
full in the Journal, but for its reference 
to historical facts, most of which we 
have long since forgotten, its clear 
reasoning and logical deduction it should 
not be overlooked by the bar. 

We have had the pleasure of reading 
the Appellant’s brief in this case and a 
reading now of the Court’s opinion has 
a familiar note, like the greeting anew 
of an old friend. The suspicion is ines- 
capable that the opinion of the Court is 
a reflection of the brief of Appellants. 





UNFAIR TRADE PRACTICE 


So far as we have been able to learn 
there have been four actions instituted 
under Chapter 109 of the Acts of the 
General Assembly of Kentucky, enacted 
at its regular session in 1936, and ap- 
proved by the Governor, February 24, 
1936, and which is now Sections 4748 
H-1 to 4748 H-14, Kentucky Statutes, and 
designated, “Unfair Trade Practices.” 
All four of these actions have been aimed 
at one defendant, one of these actions 
has been commenced in the Ballard Cir- 
cuit Court and has been prepared and 
submitted to the Circuit Court for trial 
and judgment, but at the time of this 
writing for the Journal has not been 
decided by the Circuit Court. This is a 
civil action seeking to recover of the 
defendant triple damages for the actual 
damages sustained by the plaintiff due 
to the alleged unlawful acts of the de- 
fendant. The other three cases under 
this law have been instituted in the Bar- 
ren Circuit Court; two of the Barren 
County cases are criminal cases and one 
is a civil case. The civil case, like the 
Ballard County case, seeks to recover 
triple damages for the actual damages 
sustained, alleging a violation of this act. 
The trial time for this civil case in the 
Barren Circuit Court has not yet ar- 
rived. In the two criminal cases in Bar- 
ren County, both of which are grand 
jury indictments, one has been tried and 
resulted in a conviction of the defendant, 
and this matter is now pending in the 
Court of Appeals. The other indictment 


in Barren County has not yet been tried. 
The Court of Appeals has not yet passed 
upon the validity of this act, but it has 
been sustained by the Circuit Judge in 
Ballard County and the Circuit Judge in 
Barren County. 





JUDGE E. N. INGRAM, a well-known 
member of the Bell County Bar, died at 
his home in Pineville, November Ist. 





JUDGE THOS. D. TINSLEY, former 
Commissioner of the Court of Appeals, 
died October 5th at Ashland. His funer- 
al was held at Barbourville, Kentucky. 
The members of the Knox and Boyd 
County Bar Associations were honorary 
pallbearers, 





While President Taft was our Chief 
Executive, on one of his “swings around 
the circuit” he had occasion to stop for 
a while in Bowling Green. All the great 
and near great of Bowling Green called 
to pay their respects to the President, 
and in order to make conversation 
among some of his callers, the President 
told this anecdote: He said that during 
one of the White House receptions he 
noticed an important looking man, short 
of stature and wide of girth, who was 
unknown to him. He was sure that he 
was someone of importance because of 
the many medals which adorned his ex- 
pansive chest. In fact, there were so 
many of these that his chest was not 
unlike a Christmas tree. 

The President was curious to know 
who this fellow was and asked one of 
his aides. The aide replied that he 
would find out who he was. 

The aide summoning all the diplomacy 
he could command, engaged the stranger 
in conversation, seeking to ascertain 
without violating the rules of good taste 
by a point blank inquiry. 

Pointing to the largest of the array of 
medals, one shining like a headlight of 
sunburst design, studded with diamonds 
of various sizes, he asked: “What deed 
of valor does this medal commemorate?” 
The guest replied, “That was given me 
by mistake.” Well, said the aide, “All 
these others, they must stand for many 
deeds of heroism?” “No,” said _ the 
guest, “They were awarded me because 
I possessed the large one.” The aide 
gave up his quest and reported his un- 
success to the President. 


























Nothing Ever Happens 





By ALVAN H. CLARK 
Of the Hopkinsville Bar 


EDITOR’S NOTE: This is an address delivered by Judge 
Clark at the State Bar Association Meeting in Lexington in 1934. 
Because there was no great number of lawyers in attendance at 
that meeting and because of the entertaining value of the address 
we deem it wise to publish it in the Journal. 


The crowning boast of our great sys- 
tem of government is that the people 
have the right of governing themselves 
by passing their own laws. Unlike many 
of the other rights vouchsafed to us by 
their fathers, this right has not as yet 
felt the opprobrium of some vindictive 
and aggressive minority, and, since the 
cost of legislating is only indirectly 
borne by the legislator, the pastime of 
passing laws has become the favorite in- 
door sport of the American citizen. 
Everyone’s pet hobby has become the 
subject of a law, and the result is a 
hodge-podge heterogeneity of statutes, 
laws, edicts, ordinances, and _ ukases, 
which, were we not the most long-suffer- 
ing people of all the world, would make 
revolutionists of us overnight. Laws are 
passed upon every conceivable subject. 
We eat and drink, walk and ride, work 
and rest, sleep and slave under the dic- 
tates and direction of some inhibitory or 
directory regulation, and if any Ameri- 
can citizen had for one day to meet the 
punishments provided for the infractions 
of the laws, national, state, and munici- 
pal, which he had that day violated, he 
would change ere sunset into such a 
flaming Bolshevik as to become the 
cynosure of all the Russians and to 
anglicize the name of Leningrad. 


Moses chronicled the necessary laws 
in a mere ten; the ancient lawgiver of 
Athens reduced the laws to such a small 
compass that they could be carved on 
the columns of a temple for all the world 
to read; Napoleon ruled an empire with 
a code of small volume—but a collection 
of the laws that the American citizen is 


required to obey fills a library. A sur- 
vey indicates that the average American 
citizen is subject to the rule and regula- 
tion of 30,000 laws. Day and night, 30,- 
000 inhibitions are placed upon each of 
us, the thou-shalt-nots of a democracy. 


We consider that we are a law-abiding 
people. We think that so long as we do 
not commit murder or arson, or perjury, 
or do any unnecessary stealing, we have 
met the requirements of citizenship, and 
have not transgressed, and therefore we 
feel a superior degree of self-righteous- 
ness when some errant brother gets 
caught in the toils of the law. Not so: 
We are a nation of arrogant hypocrites 
and law violators—petty criminals, all of 
us. So hedged about are we with legal 
restrictions, that it is as impossible for 
us to live and have our being without 
violating the multitudinous and multi- 
farious laws as it is to walk in the snow 
without leaving tracks. 


Let us observe the behavior of Mr. 
Good-Citizen, our neighbor, in this year 
of our Lord, 1934. Mr. Good-Citizen 
lives on one of the main streets of our 
city, pays his debts, even including his 
taxes, with reasonable promptitude, is 
an elder in the church and sits in the 
Amen corner twice every Sunday. He 
is a firm believer in the Law with a cap- 
ital L, and states constantly that he be- 
lieves unqualifiedly in observing the law, 
and in enforcing it without fear or favor. 
One of his favorite expressions is “They 
should enforce the law.” Every time an 
accused man is acquitted (whether he is 
guilty or not), Mr. Good-Citizen raises 
his eyebrows, looks knowingly and 
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secretly believes that some civil officer 
has been derelict in his duty. “I don’t 
believe in turning them loose,” he says, 
“they ought to enforce the law. Makes 
no difference who it is; if it is on the 
books, it is the law. Disrespect of one 
law, breeds disrespect for all. Think of 
our children growing up in an atmos- 
phere of law-violation and disrespect of 
the law!” 

But what about Mr. Good-Citizen? If 
one were to accuse him of being a law- 
violator, one would probably have a 
quarrel on hand, and Mr. Good-Citizen 
is, in reality, the very best type of Amer- 
ican manhood. Poor fellow! He is not 
aware of the traps that are constantly 
set for his unwary feet. 

Mr. Good-Citizen arises in the morn- 
ing and dresses for a typical day. He 
puts on a suit of clothes which the 
presser has just pressed. The presser 
has not paid his city license tax and is 
chargeable with a fine for each day of 
default, but that does not, of course, 
concern him. He eats his breakfast; the 
dairyman has not had the milk inspect- 
ed, which is unlawful, and in addition, 
has likewise removed some of the cream 
from it in violation of ‘Section 1274 of 
the Kentucky Statutes. But that does 
not concern Mr. Good-Citizen either. He 
finishes breakfast and starts out of the 
house. His dog is lying on the porch. 
He has not procured a license for it, 
“It is not much more than a puppy. 
He is chargeable with a fine not exceed- 
ing $100 for this dereliction. A stray 
dog which has been keeping company 
with his dog for the last couple of weeks 
slinks away. He has tried to drive it 
off several times, but it has adopted Mr. 
Good-Citizen’s residence as his home and 
permanent abode. Another fine in like 
sum is chargeable for harboring an un- 
licensed dog. He sees his rooster fly 
over the fence into his neighbor’s back 
yard and a city ordinance penalizes him 
$2 for this. 

Mr. Good-Citizen gets into his auto- 
mobile. It is the first of the year. He 
was four days late in getting his license 
plates. The Christmas rush caused him 
to neglect to get them. His neglect 
should have cost him $10.00 to $100.00 
in fine, but the Governor has extended 
the time ten days. However, he has not 
had time to put them on and so starts 
off with the old license plates. Another 
$10 to $100 fine. His city license plates 
are not showing. This is $5 more. The 


city ordinance requires that he display 


them, although the State law specifically 
States that no other mark of identity 
shall be required or displayed other than 
the State plates (Sec. 2779-G). He, how- 
ever, does not know this. 


His garage is on the side street, and 
he backs out his car across the pave- 
ment, into the street, in utter disregard 
of the ordinance, which provides— 


“Any person—who shall drive— 
any—vehicle on or across any pave- 
se eeliinns fined $5 for each of- 
ense. 


It is a cold day, his car sputter 
backfires, and he races his. oe 
warm it up. It backfires some more 
thereby causing another $10 to $100 fine 
under the State law for making unneces- 
Sary noise with a motor vehicle. He 
drives off from the side street onto the 
so-called boulevard. There is no car 
anywhere in sight and he fails to bring 
his car to a full stop before entering the 
designated boulevard—another violation 
of law for which city ordinance mulct$ 
him $5. He turns to the left, failing to 
stick his hand out sharply at a right an- 
gle in the prescribed signal—$10 to $100 
more. He likewise has failed to pass to 
the right of the center of the intersec- 
tion—another penalty in like amount. His 
a in turning ~ corner without con- 
sulting a criminal lawyer, amount to $25 
to $205. If another car had been = 
ing, he would receive $10 to $100 more 
for failing to sound his horn. 


Yes, he remembers the horn now. He 
has passed two intersecting streets 
where the view of the side streets is ob- 
structed, without sounding it. Two 
more fines. He will blow it now for the 
next corner. He sounds it. Before he 
has finished, he is passing another, and 
he sounds it again. He may now be 
summoned to court for making unneces- 
sary noise with his horn. The jury can 
determine the necessity thereof for him. 


The street is clear, and he steps along 
at twenty-five miles an hour, his usual 
pace. He is exceeding the speed limit 
of the State law which allows him only 
twenty miles, and another $10 to $100 
fine stares him in the face. He virtuous- 
ly slows down to fifteen miles an hour, 
but crosses a bridge at a rate of speed 
greater than the speed of walking and 
so brings to himself another penalty of 
$5. Fifteen miles an hour—he is just 
creeping along. Other cars are passing 
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shim, but he is trying to obey the law. 
He wouldn’t disobey it. Only fifteen 
miles an hour, and the State law gives 
him twenty. He continues on, turning 
to the right. He remembers the signal 
this time and carefully extends his arm 
straight out from his body, holding it 
horizontally so all traffic may see and 
be governed accordingly. This is $10 
to $100 more under the State law, for he 
has given an invalid and erroneous sig- 
nal. He should have extended it ver- 
tically at an angle of forty-five degrees. 
The horizontal signal is for a left turn. 
(Sec. 2739g-40). 


A farmer with a fractious horse is in 
town and crosses the path of our friend. 
The horse is frightened and shies. Mr. 
Good-Citizen drives on by to remove the 
offending automobile from the horse’s 
presence. Another $10 to $100 fine. He 
should have stopped immediately and 
killed his engine. It is the State law. 
(Kentucky Statutes, Section 2739g-44). 
No deviation is allowed under the 
State law. He should have stopped. Then 
his fine would have been in the same 
amount under Section 2739g-48, for stop- 
ping on the main travelled portion of a 
public highway. 


Blissfully ignorant of his transgres- 
sions, he pursues his journey to the of- 
fice, committing only the minor infrac- 
tions of going through the yellow light 
which says “Caution”; going down a 
one-way street ($5 more); and leaving 
his car running to keep the motor warm 
while he gets a package of cigarettes. 
Another $10 to $100, and stopping with- 
out signalling—same ditto. He parks 
his car parallel ‘o the curb, and the cop 
makes him set it at an angle. He had 
forgotten which style of parking was in 
vogue for this month. As a matter of 
fact he has parked on a forbidden street, 
and in a few minutes another cop will 
tag his car and it may cost him another 


As he leaves the car, he feels a piece 
of paper in his overcoat pocket. He 
looks at it, sees that it is worthless and 
throws it on the pavement. This cost 
him $3 to $10 more. At any rate, he has 
gotten to his place of business, and with 
only twenty-four infractions of the law 
chargeable against him, with fines which 
total in the aggregate from $181, if he is 
fortunate enough to receive the mini- 
mum, to $1,638 if he receives the maxi- 
mum, with an additional $48 to $188 in 
Court costs, depending on the Court 


which assumes the jurisdiction, and a 
liability of 180 days in jail. 

He sits down at his desk and prepares 
for his morning smoke. He carefully 
opens the package of cigarettes he has 
just purchased by tearing the tin-foil 
from one corner so that the cigarettes 
will not spill from the package into his 
pocket. He has now committed a seri- 
ous infraction of the law—he has failed 
to destroy the stamp. Section 6185, of 
the Federal Criminal Code, is as follows: 


“Whenever any stamped box, bag, 
or wrapper—or envelope (or pack- 
age) of any kind containing tobacco 
—is emptied, the stamp thereon 
shall be destroyed by the person in 
whose hands the same may be, and 
every person who neglects to do so 
shall for each offense be fined $50 
and imprisoned not less than 10 days 
nor more than 6 months.” 


Just then the old colored janitor en- 
ters. Mr. Good-Citizen has an old friend 
in a neighboring state who is very fond 
of home-grown dark-fired chewing to- 
bacco, and he has asked the janitor to 
get a few hands of tobacco from the 
loose floor warehouse, and to twist it up 
for him to send his friend. “George,” 
says Mr. Good-Citizen, “have you fixed 
that tobacco yet?” “Yes, sir,” is the reply 
“Here it is, three twists.” “How much 
do I owe you?” “I reckon about a dol- 
lar,” is the reply, and he delivers the old- 
fashioned twists to Mr. Good-Citizen, 
who pays him the $1. Mr. Good-Citizen 
can pay tae $50 fine for this transaction 
to the Federal Judge. He has violated 
the provisions of Section 6173, of the 
Federal Criminal Code: 


“Every person who purchases any 
manufactured tobacco which has not 
been stamped according to law, shall 
be liable to a penalty of $50.00 for 
each offense.” 


_ Poor George may go to the peniten- 
tiary for his part in the transaction. His 
offense is covered by Section 6170: 


“Every person who sells or offers 
for sale—any manufactured tobacco 
—not (so) stamped (according to 
law)—shall be fined not less than 
$500.00 or more than $5,000.00, and 
imprisoned not less than 6 months 
nor more than 2 years.” 
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But he is not quite through with 
George yet. “George,” he says, “do you 
still want that old suit of clothes my 
brother-in-law left down here last fall? 
He hasn’t said anything to me about it, 
but I know he is through with it. You 
can have it for $2.” “Yes, sir,” says 
George, “I’ll take it. Here is the 
money.” So George takes the suit of 
clothes and Mr. Good-Citizen is subject 
to a fine from $100 to $500. Poor George 
gets it again. His is from $100 to 
$1,000. Yes, that’s right. Here is the 
statute, Section 1358-b, Carroll’s Ken- 
tucky Statutes 1922: 


“It shall be unlawful for any per- 
son having the possession of person- 
al property, the title to which is vest- 
ed in another, to sell or otherwise 
dispose of such property without the 
written consent of the person in 
whom the title is vested. Any per- 
son guilty of such offense shall be 
fined not less than $100.00, nor more 
than $500.00 for each offense. Any 
person having notice of the manner 
in which such property is held, who 
shall purchase it of the person hav- 
ing the possession thereof, or any 
other person, without the written 
consent of the person in whom the 
title is vested, shall be fined not less 
than $100.00, nor more than $1,000.00 
for each offense.” 


We won’t follow our friend throughout 
the day. Suffice it to say that whatever 
his trade, profession or calling, he will 
violate several laws in the due course of 
his business. If he is a merchant he 
may sometimes give a short weight or 
short measure, sell some seed in bulk 
without a certificate, or maybe sell some 
“Canned Heat”; or some commodity not 
properly labeled. Whatever his calling, 
it is inevitable that he will come afoul 
of one or more of the various laws 
which surround him. The nature of the 
law violated will depend, of course, up- 
on the nature of his calling. 

We might mention that during the day 
he wagers a Coca-Cola with a friend 
that Carnera of Italy will defeat Sharkey 
of Massachusetts. This will subject him 
to a fine of $100 under Section 1886, Ken- 
tucky Statutes. 

As he leaves his office he stops by the 
Public Library and gets three books. 
They are “The American Tragedy,” by 
Theodore Dreiser, a best seller, for his 
wife; Milton Mackaye’s “Dramatic 








Crimes of 1927”; and the “Benson Mur- 
der Case,” a mystery-detective story by 
S. S. Van Dine, just recently published 
in Scribner’s Magazine. He selects them 
after looking over dozens of other vol- 
umes of similar nature. All are standard 
works in great demand. As he carries 
them home, he is subject to arrest un- 
der Section 1353 of the Kentucky 
Statutes, which prescribes “the having 
in possession of any book or pamphlet 
principally made up of police reports or 
accounts of criminal deeds,” and fixing 
the punishment therefor at a fine of from 
$50 to $1,000, or imprisonment from 10 
days to 1 year, either or both. The loan- 
ing of books is likewise penalized in the 
same amount. 


We will not follow him on his return 
trip home in his car. In all probability 
he will break as many laws returning 
home as he did in going to the office in 
the morning, and will probably add to 
them the additional violations of glaring 
head-lights, failing to dim his head-lights 
or failure to have the proper tail-lights. 
However, it will not be necessary to 
charge these against him. The aggre- 
gate penalties for violations of the law 
for his business day already total from 
$681 to $3,938, with some $310 Court 
costs, and a liability of 725 days or ap- 
proximately 2 years in jail. 


But Mr. Good-Citizen is blissfully ig- 
norant of all of this. He has spent 
merely an average day and his conduct 
has been in no wise unusual. He has 
never considered the unnatural and un- 
mitigated prcpensity of ‘the American 
people to legislate; their firm belief that 
the way to remedy any evil is to “pass 
a law for it,” and to trust to Divine 
Providence that it will be enforced wise- 
ly and well. 


He has never considered the personnel 
of the legislature, the zeal of the lobby- 
ist and fanatic, or the haste with which 
ill-advised and half-baked legislation may 
be hustled through. 


In his own State of Kentucky, for ex- 
ample, there is no law against bigamy. 
The statute is for marrying again in this 
State, while the present spouse is alive 
and undivorced. (Section 1216, Ken- 
tucky Statutes.) Consequently, if the 
second marriage is out of the State, say 
in Clarksville, Tennessee, the offense is 
not covered. The man hasn’t married 
again in this State. This view has re- 
ceived the judicial sanction of the Court 
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of Appeals. (See Johnson v. Common- 
wealth, 86 Ky. 112; 5 S. W. 365.) 

It is, however, made a misdemeanor 
to drive sheep along a public highway 
unless they are plainly branded. (Sec. 
1324, Ky. Statutes.) The fine is from $2 
to $10 per sheep. Or to give a cigarette 
to a child under eighteen years, $5 to $25 
fine (Section 1277), or to smoke same on 
school grounds, or property, while exer- 
cises are being conducted thereupon 
(1277a-4.) Smoking at a football game 
is probably covered in the letter of the 
law. Wearing a society badge when not 
entitled to wear it is punished by a $20 
fine, or 30 days in jail. Carrying con- 
cealed a deadly weapon other than a 
pocket knife, even inside one’s own 
house, carries a minimum penalty of $50 
and 10 days in jail, which must be served 
with disfranchisement for five years. 
Section 2059a-3, Kentucky Statutes, pro- 
vides— 


“All hotels shall provide each bed 
with pillow slips and under and top 
sheets—each sheet shall be made 99 
inches long—and of sufficient width 
to cover the mattress—.” 


Flaming youth is safeguarded in Sec- 
tion 1376m-1, by the following Act of 
1922 (Observe the legislative grammar): 


“That it shall be unlawful for any 
person or persons to appear on any 
highway or upon the street of any 
town or village having no police 
protection, when such person or 
persons are clothed only in ordinary 
bathing garb.” 


The law of the State also makes it 
twice as great an offense to shoot at a 
man from ambush and miss him, as to 
shoot at him and hit him. Section 1224, 
Kentucky Statutes, states: 


“1f any person shall, from ambush 
shoot at any person without inflict- 
ing a wound upon such person, he 
shall be confined in the penitentiary 
not less than one year nor more than 
ten years.” 


Consequently, if one shoot at another 
from ambush, and hit him, this section 
cannot apply, but the guilty party must 
be proceeded against under Section 1166 
for malicious shooting and wounding, 
the penalty for which is only from one 
to five years, instead of from one to ten 
years. This is evidently a premium of- 


fered by the Kentucky legislature to the 
citizens of the State, to encourage good 
marksmanship. 


But Kentucky is not alone in freak 
laws. Tennessee has a law which pro- 
vides that it “shall be unlawful for the 
keeper or owner of cattle, horses, sheep, 
mules, and hogs to run at large.” Kansas 
passed a law providing that when two 
trains meet at an intersection, each 
should come to a full stop, and neither 
should proceed until the other was a 
mile away. The legislators of New Jer- 
sey enacted a statute requiring the legis- 
lature to be elected bi-annually when 
they meant bi-ennially, thereby legis- 
lating themselves out of office when only 
one-fourth of their time had expired. 


A member of the legislature from our 
own county at one time in all serious- 
ness introduced a bill making unlawful 
and prescribing penalties for the offense 
of shooting clay pigeons in breeding 
season. A member of the New York 
legislature introduced a bill providing 
for the dehorning of hydraulic rams. 

Perhaps, though, the legislative output 
is what we deserve. Solon, so Plutarch 
records, when asked if he had given the 
Athenians the best laws he could give, 
replied that he had given to them the 
best they were capable of receiving. 


At any rate, we Americans have re- 
ceived plenty of them, such as they are. 
Silas H. Strawn, President of the Amer- 
ican Bar Association, estimates that 
there are more than 10,000,000 laws and 
ordinances on the Statute books, and 
that we are adding to them at the rate 
of 200,000 per year, with 100,000 law- 
makers on our payrolls annually. Noth- 
ing is settled. Even our Constitution, 
which we affect to revere, but seldom 
follow, has had over 2,600 amendments 
proposed to it. 


Mr. Good-Citizen is now at home. It 
is eventide and the labor of the day is 
done. The time has come for retrospec- 
tion and repose. He has exchanged his 
shoes for the soft felt of bedroom slip- 
pers. His evening paper intrigues him 
with an account of the trial and acquit- 
tal of some violator of the law. Time 
has softened the harsh judgment of his 
youth, yet middle-aged respectability sits 
heavily upon his brow as he contem- 
plates the verdict of the jury. And, as 
his paper drops unheeded to the floor, 
he sighs, speaks drowsily and audibly to 
himself: “Well, they ought to enforce 
the law.” 
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The New Kentucky Statutes 


By Harry B. Macxoy 
Of the Covington Bar 


EDITOR’S NOTE: Mr. Mackoy is a practicing lawyer at Cov- 
ington. He is a member of the Statutes Committee and a member 
of the Bar Journal Committee of the State Bar Association, and 
he is an ex-president of the State Bar Association. 


(Continued from the September issue) 


The problems confronting the Statutes 
Committee were grouped in our last 
article under three heads: (1) Expense 
of Editing; (2) Mechanical Construction; 
(3) Editorial Policy. We now propose 
to explain why each of these problems 
vitally affects the bench and bar of 
Kentucky. It is important that the first 
be understood before the General As- 
sembly convenes in January because 
that body will be asked to make an ap- 
propriation for carrying on our work. 
Let us see then why an appropriation is 
necessary and how it is to be used. 

A careful examination by the Commit- 
tee has convinced it of the feasibility of 
publishing a better, edition of the 
statutes at a price cheaper than that 
which has been charged for similar 
statutes in other states, provided that 
the work can be done by the authority 
of the State and under its supervision 
and control. While it is obviously im- 
possible to figure the exact cost until 
the manuscript shall have been com- 
pleted, and while it will not be practi- 
cable to name that figure until bids shall 
have been received, the Committee has 
conservative assurances that the first ex- 
pense of revising and editing our statutes 
should approximate for each copy 
(whether in one or two volumes) about 
half of the present sale price. The ex- 
pense of printirg and binding is esti- 
mated to be in the neighborhood of one- 
fourth the present sale price, so that the 
complete statutes, as revised, can be 
sold to the lawyers of Kentucky at a 
figure which will not be far from three- 
fourths of the amount now being asked. 

Investigation has likewise been made 
by the Committee regarding the feasi- 
bility of the publication by it of a sup- 
plemental annotated service similar to 
the one now being furnished to lawyers 
at ten dollars per year. It is believed 
that such a service can be supplied at 
less than half the present price, includ- 
ing both the editorial and printing costs. 


It is the Committee’s opinion also 
that, if the Legislature will make an ap- 
propriation sufficient to cover the initial 
expense of doing the work, the money 
which may be realized from the sale of 
the first edition of the statutes and from 
the supplemental service should reim- 
burse the State in large part, if not en- 
tirely, for such an expenditure. It is the 
Committee’s opinion that future editions 
of the statutes and future service 
volumes can be supplied to the bench 
and bar at even lower figures than those 
which have been here named. 

As was partly explained in our last 
article, there are several reasons for a 
saving in the expense of supplying the 
statutes when done by the State. Princi- 
pal of these will be the absence of profit 
charge to the publisher, and a greatly 
reduced overhead, to which should be 
added the fact that advertising and sell- 
ing expenses will be eliminated. The 
books can be sold directly from the of- 
fice of the State Librarian, or some 
other State officers, to the lawyers. All 
notices relating to them may be pub- 
lished in the State Bar Journal at a 
minimum charge. 


It is also expected that lower printing 
and binding costs can be obtained by 
securing prices from various publishers. 
The Committee’s plan is, as we have 
previously indicated, to employ an ed- 
itor with a competent staff, who will, 
under our direction and supervision, do 
the actual work of revision, codification, 
and annotation. The material so pre- 
pared will be submitted, with appropri- 
ate instructions and specifications, to in- 
terested and _ responsible publishing 
houses for their bids. 


The Committee is hoping that, through 
a painstaking study which is now being 
made, there may be an elimination of 
obsolete, repealed, over-lapping and in- 
consistent statutes which will result in 
materially reducing the present volume 
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of statutes, besides bringing about great- 
er clarity, conciseness, and convenience 
in their arrangement. In this connec- 
tion it is probably going to be necessary 
to have an enabling act passed by the 
next General Assembly which will more 
clearly and fully define the powers and 
duties of the Statute Committee. The 
act under which the Committee was ap- 
pointed provides as follows (Sections 
2438a-6 to 2438a-8, inclusive, Kentucky 
Statuté@s), viz: 


“Section 2438a-6. DUTIES.—Said 
Committee shall revise, codify, anno- 
tate and publish the Statute laws of 
Kentucky, including the Acts of one 
thousand, nine hundred thirty-six 
(1936), or provide for the same to be 
done, through contract with some 
person, firm, or corporation, which 
the Coimmittee is authoized* to do 
through receiving competitive bids, 
or otherwise in their discretion. 
(1936, c. 111, Sec. 2, Eff. May 16, 
1936.) 


*So in the printed Acts. Should it 
read “authorized”? 


Section 2438a-7. STATUTES AS 
PRIMA FACIE EVIDENCE.— 
When so codified* revised, annotated 
and published, said Statutes shall be 
received in all the Courts as prima 
facie evidence of the Statutory laws 
of Kentucky, in force at the time of 
such publication. (1936, c. 111, Sec. 
3. Eff. May 16, 1936.) 


*Should a comma be inserted here? 
It does not appear in the printed Acts. 


Section 2438a-8. PLAN OF 
WORK.—The Committee in its dis- 
cretion, shall formulate, prepare, and 
execute, or cause to be formulated, 
prepared, and executed, a definite law 
for the revision, classification, ar- 
rangement, annotation, indexing, 
printing, binding, publication, copy- 
righting, and distribution of said 
Statutes. (1936, c. 111, Sec. 4. Eff. 
May 16, 1936).” 


The last section of the act (Section 
2438a-11) reads: 


“Section 2438a-11. LAWS NOT 
TO BE CHANGED; REPORT.— 
The Committee shall not alter the 
language or sense of any act of the 
General Assembly. Said Committee 


shall report to the Board of Com- 
missioners of the Kentucky State 
Bar, as and when required so to do. 
(1936, c. 111, Sec. 7, Eff. May 16, 
1936).” 


Obviously it will not be possible to 
“revise” the existing statutes in a thor- 
ough and satisfactory manner unless the 
Committee can be given power to recti- 
fy errors of language, or to reconcile 
differences or doubts which have arisen 
or may arise through mistakes or omis- 
sions of language. We do not believe 
that the Committee can or should be 
given power to change the sense of any 
act, for that would be an exercise of the 
legislative power which cannot be dele- 
gated by the General Assembly. It 
would, however, seem to be proper and 
legal for a Committee on Statutes, which 
has been given the right to “revise,” to 
do the fundamental things necessary to 
effect a revision. The General Assembly 
should, in our opinion, approve and 
adopt the final results of the Committee’s 
work, but if that legislative body should 
itself attempt to correct all the errors, 
differences and doubts which have crept 
into the statutes by mistake, it would 
be iw endless and almost impossible 
task. 


There is. still another side to this 
question, which arises from the creation 
of the Legislative Council. It was es- 
tablished by the same session of the 
General Assembly as the one which 
authorized the appointment of the Stat- 
ute Committee. The latter was by act 
approved May 16, 1936; the former by 
act which became effective March 7, 
1936. The functions of the Council are 
stated in part as follows (Section 4618- 
138, Kentucky Statutes): 


To “examine the effects of pre- 
viously enacted statutes and to rec- 
ommend amendments thereto.” 


And in Section 4618-140 it is provided 
that: 


“The Council may employ a re- 
search director and such assistants 
and engage the services of such re- 
search agencies as it may deem de- 
sirable and its appropriation per- 
mits, in the preparation of a pro- 
gram of legislation or in regard to 
any matters of state-wide public im- 
portance within the jurisdiction of 
the legislative branch.” 


(Emphasis ours) 
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The Council is composed of fifteen 
members, of whom five are Senators ap- 
pointed by the Lieutenant Governor, five 
are representatives appointed by the 
Speaker of the House, and five adminis- 
trative officials of the State named by 
the Governor. The Lieutenant Gover- 
nor is an ex-officio member and Chair- 
man of the Council; the Speaker is also 
an ex-officio member and Vice-Chairman. 

As this article was being written, it 
was the intention of the Council to hold 
a ten-day or two weeks session, begin- 
ning the last of November or first of 
December, at which it was expecting to 
take up all matters presented which per- 
tain to its functions. It was and is the 
hope of the Statute Committee that it 
may have the advice, assistance, and sup- 
port of the Council in preparing and en- 
acting such legislation as may be recom- 
mended by the Committee. Much of the 
success of this Committee’s work will 
have to depend upon the attitude of the 


* Council, and also upon the legislative 


program which the Council may follow 
or adopt. 

At a recent meeting of the Statute 
Committee the view was expressed that 
reforms in the statutes might be accom- 
plished along three lines of procedure: 


First: There are statutes which 
should be repealed in toto because they 
are antiquated, superfluous, or in conflict 
with other laws. 


Second: There are statutes which 
should be amended because they are 
subject to two or more reasonably dif- 
ferent interpretations, the meaning of 
which would require construction by the 
Courts. 


Third: There are statutes which may 
not have to be repealed or amended, but 
which are inartistically expressed, and 
which we believe may be corrected by 
the Statute Committee, if and when its 
powers shall be increased by the passage 
of an enabling act such as we have men- 
tioned. 

The Committee expects to prepare a 
list of different sections of the statutes 
coming within the classifications above 
mentioned, but in the limits of this arti- 
cle it will not be possible to enumerate 
them and it would be even more difficult 
to thoroughly discuss them. They are 
so numerous that it would be impracti- 
cable to have the General Assembly at- 
tempt in one session to prepare and pass 
the bills necessary to make all the 
changes which are required. 









The importance of such a revision 
should be apparent to every lawyer in 
Kentucky, and it is our purpose to effect 
it, if possible in time to embody the re- 
vised acts in the new edition of the 
statutes. Not only will the statutes be 
vastly improved by this process, but they 
will be considerably shortened. The size 
of the present volume can be materially 
reduced and the expense of publishing it 
greatly lessened. If the General Assem- 
bly which wil! convene in January, 1938, 
will take appropriate action, and if the 
Legislative Council will give its assist- 
ance and support to such a program, it 
can be put through in time to submit the 
new statutes to the next regular session 
of the General Assembly in 1940. The 
Statute Committee trusts that it is going 
to have the active co-operation of the 
Bench and Bar of the State in accom- 
plishing this constructive undertaking. 


(To be continued) 


NOTE 
Since the foregoing was written, the 
Statutes Committee, through correspond- 
ence with Hon. Keen Johnson, Lieuten- 
ant Governor and Chairman of the 
Legislative Council, and by conference 
with Hon. Bruce Morford, Research Di- 
rector of the Council, has been encour- 
aged to believe that the Council and 
Committee can and will fully co-operate, 
if and when necessary, and that there is 
and will be no conflict or over-lapping in 
their respective duties. The Committee 
has likewise been assured by Governor 
Chandler of his personal interest in the 

work of the Committee. 





A lawyer was asked to explain the dif- 
ference between a marriage and a wed- 
ding. In reply he said, “I once heard 
a patron ask a proprietor of a restaurant 
how many kinds of pies he had. The 
restaurant keeper replied three—kivvered, 
unkivvered, and cross-barred, but added 
they are all apple in the middle. Now, 
a marriage is the joining together of a 
man and a woman by any civil officer 
who is given authority under the law to 
do so, but a wedding; ah! that is differ- 
ent; for a wedding there must be music 
and flowers and a rehearsal, a best man 
and bridesmaids, and a_ high-priced 
preacher, there must be gifts, and an- 
nouncements, and invitations, with great 
preparation and anticipation, but” he 
— are both apple in the mid- 

e. 
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Splitting the Cause of Action in Tort Claims 


By Houston J. Woop 
Of the Maysville Bar 


EDITOR’S NOTE: Mr. Wood is a member of the Maysville 
Bar, and is an alumnus from Centre College in Danville and from 
the Law Department of the University of Michigan. 


The plaintiff is injured or his property 
damaged through a tortious act of the 
defendant. It is elementary that when 
bringing action he will, if possible, en- 
deavor to allege and prove all possible 
measures of damage, for in no other way 
can he secure complete recovery. But 
one of the several resultant injuries may 
consist of, for example, an undermining 
or removing of lateral support of his 
land, or an internal injury to his person 
the consequences of either not being 
capable of ascertainment for some 
months, or even years, to come. If he 
brings action and secures judgment on 
the items of damage now known will 
this mean that he will be thereby pre- 
cluded from any subsequent recovery 
on those items whose consequences are 
now unascertainable? If so, the plain- 
tiff’s attorney is in the dilemma of se- 
curing only partial recovery or, if he 
waits until all items are discovered, fore- 
going the many advantages of bringing 
a prompt suit. . 


From a theoretical approach the ques- 
tion is—is the act or injury the essential 
element of a cause of action? English 
Courts have held that the consequential 
injury constitutes the cause of action by 
reasoning that since a wrongful act is 
not actionable until injury suffered, that 
therefore the injury was the essential 
element of a cause of action. Under this 
view the above plaintiff could bring a 
separate action for each injury sustained. 
Obviously this rule was short-lived be- 
cause of the burden and expense on the 
defendant in being subjected to a multi- 
plicity of suits. In American Courts the 
pendulum swings to the opposite ex- 
treme, reasoning that an injury without 
a wrongful act causing it is noi action- 
able, therefore the act is the essential 
element and the number of injuries or 
damages sustained thereby go merely to 
the amount of recovery rather than con- 
stituting several causes of action. Be- 
sides the argument of reducing multi- 
plicity of suits this rule of a requiring 


single cause of action has the policy ad- 
vantages of (1) preventing the plaintiff 
from having double punitive damages 
which would be inevitable if more than 
one cause of action were allowed for a 
single wrongful act and punitive dam- 
ages were provided for, by statute, in 
the particular situation and (2) prevent- 
ing unnecessary delay in the Courts 
since, under the English rule, there 
would never be any incentive for the 
plaintiff to ascertain full extent of in- 
jury at the time of his original action. 


Granted the rule, the question is then 
whether it is without exception in the 
situations where (1) the prior judgment 
and present action are both for damage 
to property (2) the prior judgment and 
present action are both for personal in- 
juries or (3) prior judgment was for 
property damage and present action is 
for personal injuries, or vice versa. 


1. Property damage. Usually the full 
extent of diminution in value or destruc- 
tion of property is apparent immediately 
after the act of the defendant and there- 
fore there are few policy reasons for not 
requiring the total damage to be re- 
covered in one suit. The Kentucky 
Court of Apreals early took this view. 
In 1887, the decision of Arterburn v. L. 
& N. R. R., 9 Ky. Law Reporter 101, 
held that when the plaintiff had re- 
covered judgment for the killing of four 
mules such judgment was a bar to a 
subsequent action for wagon and harness 
destroyed by the same act of the de- 
fendant. It was held that the latter ac- 
tion represented merely distinct items or 
grounds of damage resulting from one 
indivisible act, that no man should be 
a second time proceeded against for the 
same unlawful act. This decision seems 
to state the Kentucky law since the date 
of its being rendered, and by the later 
case of Cincinnati R. R. & Bridge Co. 
v. Kleymeier et al., 105 Ky. 609, 49 S. W. 
484, was broadened to include a case 
where the original judgment was for a 
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corporeal property right and the later 
action was brought for damages in ob- 
structing an incorporeal interest. 


Dictum in the Arterburn case sought 
to make the decision all-inclusive when- 
ever an action after a prior judgment 
was involved and irrespective of any cir- 
cumstances mitigating to allowance of 
the subsequent action. But, in spite of 
such dictum, the barring of the plaintiff 
is not assured. Suppose the plaintiff can 
show the additional facts of— 


A. Mistake by his attorney in not 
alleging all damages in the first action. 
This would probably not be sufficient to 
serve as a basis of distinction from the 
Arterburn decision. In Folson v. Clem- 
ence, 119 Mass. 473, the Massachusetts 
Court held that the plaintiff was barred 
in spite of such counsel’s error. This 
is consistent with other situations where 
the sins of an attorney may be visited 
upon his client. 


B. Mistake by the party plaintiff him- 
self. We are here speaking of mistake 
of fact where the party believes he is 
showing all items of recovery but in- 
advertently omits some. It would seem 
that a plaintiff should-always be pre- 
cluded from taking advantage of his own 
omissions but there is one factor which 
should be watched i. e., where the omis- 
sion of some items in the prior judg- 
ment was caused by illiteracy or in- 
herent ignorance of the plaintiff another 
action may be allowed. Connecticut so 
holds in 46 Conn. 300 as does Missouri 
in 96 Mo. App. 83 and 111 Mo. App. 721. 
This factor of illiteracy or ignorance has 
not been found in any Kentucky de- 
cisions and it would seem that it would 
have to be gross in order to take the 
case out of the Arterburn decision. 
However, even though such a ground of 
distinction is unlikely to arise still the 
possibility is worthy of note. 


C. Fraud by the defendant whereby 
the plaintiff, in the original action, was 
misled into omitting some of his grounds 
of damage. Many states have followed 
the lead of Michigan in holding that 
there is no bar to a later action where 
there has been fraud, evidently sensing 
that fraud by a party is sufficient, in 
any field, to stand as a basis for an ex- 
ception. But, one factor may throw the 
case back to the general Arterburn rule. 
If the plaintiff could have ascertained 
the additional items by the diligent use 
of the subpoena and chances to examine 


the defendant, during the former ad- 
judication, then he has had his chance 
for full discovery and cannot complain 
because of prior fraudulent acts or 
representations of the defendant. 


In any consideration of a splitting of 
a cause for damage to property rights 
it should be noted that there is a clear 
exception to the Arterburn rule when 
we leave tort and are in the field of con- 
tracts. There, the prior judgment does 
not bar the plaintiff if the contract is 
divisible. For example, separate ac- 
tions may be brought as rental install- 
ments accrue or on each individual de- 
fault on an installment payment of a 
negotiable instrument. Even in those 
states which hold that one default is suf- 
ficient for full recovery under the theory 
of anticipatory breach, such right is 
merely one for the plaintiff’s election of 
rescinding and bringing action for the 
whole and he may still bring separate 
actions if he so desires. 


2. Personal injury. In Perry’s Ad- 
ministrators v. L. & N., 199 Ky. 369, 251 
S. W. 202, the injured party had re- 
covered from the defendant for personal 
injuries and subsequently, after her 
death, her personal representative (hus- 
band, appointed administrator) seeks ad- 
ditional recovery for diminution of the 
plaintiff's power to earn due to other 
serious consequences resulting from the 
same act of defendant but not known 
at the time of the original recovery. 
Here the policy is strong for allowing 
another action as it is possible that the 
injury may be latent and its effect not 
discoverable until 5 years after the time 
of the defendant’s act and if the plain- 
tiff waits until its extent is ascertained 
she may find all recovery barred by the 
statute of limitations. But, notwith- 
standing, the Perry case held the per- 
sonal representative, in bringing this 
particular action, was in the same status 
as if the action had been brought by the 
injured party herself; that she was obli- 
gated to present her entire claim in a 
single action and having once recovered 
judgment she, or her representative, 
could not have another action against 
the railroad even though it develop that 
she was more seriously injured than she 
thought at the time of the inStitution 
and trial of the first action. 


(A) A stronger case could be made 
for the plaintiff if it was shown that 
full extent of damages were impossible 
of discovery, rather than the fact of her 
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mere surmise, at the time of the first 
action, as to the extent of injuries, but 
it is doubtful if facts showing clear im- 
possibility would throw the decision the 
other way. (B) Mistake by attorney or 
by the plaintiff may here, again, be 
present but, as seen in the cases of prop- 
erty damage, there is little chance of 
their serving as a basis of distinction. 
(C) If full recovery was not originally 
asked because of fraud of the defendant 
the decision of Fineseck v. Great North- 
ern R. R. Co., 136 Minn. 96, is square 
authority for holding that such. fraud 
will enable the plaintiff to bring a sub- 
sequent action. The chief difficulty is 
to find facts sufficient to establish such 
fraud as in personal injury cases the 
situations will be rare where acts or 
representations by the defendant will 
prevent the plaintiff from utilizing his 
own opportunities for ascertaining full 
amount of injuries. Mere misrepresen- 
tations as to the law would clearly not 
suffice as to the injured party who had no 
reason to rely on defendant as to the ex- 
tent of legal rights. In the Fineseck 
case the defendant had settled for a 
minor sum and secured a dismissal of 
the first action with prejudice (thus 
comparable to a final adjudication) by 
securing a physician to make false state- 
ments to the plaintiff as to the extent 
of her injuries. On such clear facts of 
fraud, the Kentucky Court may find 
little difficulty in making an exception 
to the Perry decision but it is unlikely 
that many such situations will arise. 


3. Splitting of tort claim for personal 
and property damage. Since Kentucky 
has held that subsequent actions are 
barred when the situation is ore wholly 
of property damage or wholly of per- 
sonal injury it would seem logical that 
the plaintiff should be likewise barred 
when his prior judgment is for personal 
injury and he afterwards seeks to re- 
cover for property damage or where the 
converse situation arises. Coleridge, in 
his dissent in the leading English case 
of Brunsden v. Humphrey, L. R. 14 O. 
B. D. 141 (1884), reasons “but it seems 
to me a subtlety not warranted by law 
to hold a man cannot bring two actions 
if he is injured in his arm and his leg, 
but can bring two if besides his arm and 
leg being injured, his trousers which 
contain his leg, and the coat-sleeve 
which contains his arm have been torn.” 


In Cole’s Admrx. y. Illinois Central R. 
R., 120 Kentucky 686, 87 S. W. 1082, the 


prior judgment secured by the adminis- 
tratrix of the injured deceased for the 
wrongful death of such deceased barred 
the administratrix froin bringing a 
second action for damage to a horse and 
buggy owned by the deceased and de- 
molished by the same act of the de- 
fendant. The Court seemed to hold that 
if the two bases of recovery could be 
united under the provisions of the Civil 
Code Section 83 they must be so united 
and that recovery on one precludes the 
other. In the instant case, the require- 
ments of Section 83 were satisfied as 
subsection 6 had expressly authorized 
injuries to person and property to be 
joined in an action and the requirement 
that each cause affect all parties to the 
action was satisfied in that the adminis- 
tratrix had a common law right to re- 
cover for property damage and Section 
6 Kentucky Statutes gave him like rights 
as regards the recovery for wrongful 
death. The mere fact that the amount 
recovered for the wrongful death is to 
be distributed to the wife and children 
of the deceased while the amount re- 
covered for property damage goes to 
the estate is not sufficient to take away 
the necessity of joinder. 


The Court would have been justified in 
rendering the opposite decision on the 
basis of the language of Section 83. A 
formidable argument for the contra rul- 
ing could be found in that the provision 
“several causes of action may be united” 
showed that the legislature (1) con- 
sidered items of property damage and 
personal injury as distinct causes of ac- 
tion rather than merely grounds for re- 
covery and therefore (2) the fact that 
they may be joined js merely permissive, 
a matter of discretion rather than re- 
quirement. In interpreting the section 
as mandatory the Court seemed to as- 
sume the result, as, even though the Act 
allows personal and property dam- 
ages to be brought in one suit, it does 
not follow that they must be. Without 
expressing it as the second step leading 
to-their conclusions that there must be 
joinder the Court must have been in- 
fluenced by some such reasoning as 
found in the Coleridge dissent. The 
Court’s premise must have been that 
since actions for wrongful death and 
the damage to the horse and buggy 
could be joined the policy factors must 
enter in to determine whether joinder 
is required in the particular instance; 
that were the factors of preventing mul- 
tiplicity of suits and the close analogy 
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with such decisions as the Arterburn 
case have led to a requirement of join- 
ing in the first action or forever being 
precluded. 

The decision in the Cole case spells out 
its own exception i. e., if the two bases 
of recovery do not fall within the pro- 
visions of Section 83 so as to be united 
then, ipso facto, separate actions may 
be brought. In Thompson v. Adelberg 
and Breman Inc., 192 Kentucky 843, 234 
S. W. 745, the plaintiff brought separate 
actions in libel and trespass, for the 
same act of the defendant in entering 
the plaintiff's premises and posting cards 
containing defamatory material. The 
Court looked to the provisions of Sec- 
tion 83, observed that subsection 5 
showed that all claims arising from in- 
juries to character constituted a distinct 
class and therefore concluded that this 
subsection was controlling rather than 
subsection 6, therefore since libel was an 
injury to character it could not be 
joined with an action for damage to 
property. The Cole case was cited and 
distinguished on this ground. 

In conclusion, two exceptions to the 
rule that no cause of action can be split 
must be observed, the exceptions being 
applicable irrespective of the question of 
whether personal, property, or mixed 
grounds of recovery are involved, 


1. Where, the grounds of recovery 
though based on the same wrongful act 
of the defendant, give rise to actions by 
two different persons or to one person 
seeking recovery in two different capaci- 
ties. Thus, in the Perry case, supra, 
judgment by the wife for her personal 
injuries, or similar recovery by the hus- 
band, as administrator, after the wife’s 
death, would in no way preclude the 
husband from bringing a separate action 
for loss of consortium. Here the first 
action was one accruing to the injured 
party or, after death, to her estate and 
this in no way bars the husband’s per- 
sonal right to recover for services lost. 
Here the personal right of the husband 
is independent of any rights accruing 
to the injured party or her estate. The 
same rule holds where the single act of 
the defendant damages both a life-tenant 
and remainderman of land, recovery by 
one does not preclude subsequent action 
by the other. 


2. Defendant’s waiver of his right to 
have all measure of damages brought in 
a single action. Since the main reason 
for the non-splitting rule is to protect 


the defendant from the unnecessary 
vexation of multitudinous suits the rea- 
son breaks down if he consents. Con- 
sent may be found by express waiver or 
by implication, but such implied waiver 
usually arises, not in the prior-judgment- 
subsequent-action situations which have 
here been considered, but in cases where 
the cause of action is split at the out- 
set and two petitions are filed con- 
temporaneously, a separate petition for 
each ground of recovery. In Cassidy v. 
Berkovitz, 169 Kentucky 785, 185 S. W. 
129, the plaintiff brought separate ac- 
tions for personal and property damage, 
though arising out of a single act of the 
defendant, but by filing separate an- 
swers without objecting to the splitting 
of the causes of action, the defendant 
was held to have impliedly waived the 
non-joinder and a recovery for the prop- 
erty damage did not bar a right to re- 
cover for the personal injuries. The 
same exception is given cognizance 
where there is a splitting of a cause of 
action on a contract, 116 Kentucky 258. 


In the prior-judgment-subsequent-ac- 
tion situations it is more difficult to find 
waiver by implication but where it, or 
actual consent, is found the exception will 
hold as generally as in the above cases of 
contemporaneous petitions. In Harp v. 
Southern R. R. Co., et al., 150 Kentucky 
564, 150 S. W. 663, there was a prior 
judgment for damage to the plaintiff's 
corn, such judgment having been based 
on an agreed case submitted under Sec- 
tion 637 of the Civil Code. The plain- 
tiff later brought an action for damage 
to his house and household goods, such 
damage having been caused by the same 
act of the defendant. In his consenting 
that only a portion of the matters in 
dispute be submitted to the agreed case 
and by failing to insist that the whole 
controversy between the parties should 
be embraced in such case, the Court held 
that the defendant had thereby con- 
sented for the action to be split. 


The Kentucky rule is thus definite in 
personal, property, or mixed actions; 
separate grounds of recovery may not 
serve as the basis for distinct causes of 
action. Once having set up the general 
rule the Court then levels off to take 
judicial pot-shots and riddle its rule- 
target with exceptions. The purpose of 
this discussion has been to serve as an 
aid in determining where the shots find 
their mark and how much of an in- 
dentation is thereby made on the deli- 
cate fabric of the rule. 
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W. L. Porter 


By S. Y. TRIMBLE 
Of the Hopkinsville Bar 


On July 11, 1842, Logan Porter was 
born in an humble home on a little farm 
in the Northern part of Christian Coun- 
ty but in his childhood became a citizen 
of Glasgow in Barren County where he 
resided during a long life ending August 
17, 1937, aged ninety-five years. 

In early life he became a member of 
the Church of the Disciples, always lived 
his faith in his daily life, became a pillar 
of the Church, an Elder of the congre- 
gation and in the last week of his life 
presided at the celebration of the Lord’s 
Supper; and in the church house to the 
erection and maintenance of which he 
had largely contributed, his sorrowing 
friends gathered to pay silent tribute to 
his memory. 

In politics Judge Porter was always 
a zealous Jacksonian Democrat and 
cast his ballot for that ticket for seven- 
ty-five years in the self-same voting pre- 
cinct—his first vote was against Abra- 
ham Lincoln in 1864. 

Though not a politician, he always 
zealously supported his party’s nomi- 
nees and contributed of his means and 
influence to their success; often was he 
a delegate to National Democratic Con- 
ventions. 

As a citizen he was a public benefac- 
tor, contributing more than his full 
share to every worthy enterprise, nvta- 
bly the Glasgow Railroad, the Glasgow 
public school. and finally the Glasgow 
Community Hospital, which without his 
aid might not have been accomplished 
at all, and wherein, according to his oft- 
expressed wish, he breathed his last. 

In both public and private life he was 
gentle, kind, considerate of the rights 
of others, even the humblest, yet always 
courtly and dignified, commanding the 
respect and admiration of all with 
whom he came in contact—by both 
breeding and culture a typical Kentucky 
gentleman of varied accomplishments, 
and these traits clung to him until the 
end. “Age could not wither nor custom 
stale his infinite variety.” He was de- 
voted to his family and his hosts of 
friends—he had no enemies—and the 
poor and unfortunate, even the wayward 
and unworthy were the especial objects 


of his bounty and solicitude and none 
ever came to him in vain. 

In early life young Porter determined 
to become a lawyer and with a thorough 
scholastic education entered the Law 
School of the University of Louisville 
and was its first graduate. Subsequently 
he gave substantial assistance to worthy 
young men in taking the same course 
of study. 

Returning to Glasgow he entered on 
the active practice and for years “rode 
the circuit” of some eight or nine ad- 
jacent counties and enjoyed a large and 


profitable clientage. In March, 1869, he. 


was retained as counsel for the Louis- 
ville and Nashville Railroad Company 
and then tried and won his first case 
for it; and at the time of his death he 
was yet upon its staff of attorneys. He 
was of counsel in almost all cases of 
major importance in Barren and sur- 
rounding counties—yet he was not what 
is commonly known as a Corporation 
Lawyer, for his ability and talents were 
at the command of both high and low, 
rich and poor in any worthy cause. He 
was at home in every Court; the judges 
had great respect for his knowledge and 
statement of the law and as an advo- 
cate he was well nigh invincible before 
juries. 

Judge Porter was a member of the 
Glasgow Bar Association, the American 
Bar Association, and was at one time 
the President of the Kentucky State 
Bar Association, whose annual meetings 
he at no time failed to attend, and 
where he was always the center of a 
group of admiring friends from all parts 
of the State. 

For quite some time his lawyer friends 
have been accustomed to gather at his 
home on each of his birthdays to con- 
gratulate him upon his health and happy 
longevity and to acclaim him the oldest 
active lawyer in the United States and 
possibly in the entire world. 

The last of these pleasant occasions 
was the most enthusiastic, being at- 
tended by attorneys from this and other 
states and many telegrams were re- 
ceived from Governors, Justices of the 
Supreme Court, Senators and others as 
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well as a personal letter from President 
Roosevelt hailing him as the Dean of 
the Bar of the Nation. 

A life-time devotee of out-door sports, 
he was president of the Fox Hunters 
Association and continued until his 
death to take part in the chase on his 
favorite mount. 

In business activities he was notably 
successful, being president of the Glas- 
gow Railroad Company and of the 
Trigg National Bank, joining in every 
business enterprise calculated to be of 
benefit to the community, and thus 
amassed a modest fortune which he en- 
joyed with his family and friends. 

Though his span of life reached out 
through many years, he never grew old 
but persistently refused to do so and 


rs remained joyful, faithful and hope- 
ul, 

“Father Time is not always a hard 
parent, and, though he tarries for none 
of his children, often lays his hand light- 
ly upon those who have used him well; 
making them old men and women in- 
exorably enough, but leaving their 
hearts and spirits young and in full 
vigor. With such people the gray head 
is but the impression of the old fellow’s 
hand in giving them his blessing, and 
every wrinkle but a notch in the quiet 
calendar of a well-spent life.” 

How well said of our friend? We 
shall not see his like again, but tender 
memories of his sunny smile, gentle 
word and blameless life will abide in the 
hearts of all who knew and loved him. 


Judicial Pensions Provided for Washington Judges 


From Journal of the American Judicature Society for June, 1937 


An act recently passed by Congress 
provides for the voluntary retirement 
of Superior and Supreme Court Judges 
and for continuing pay after retire- 
ment. A Judge who has served ten 
years in either or both of those Courts, 
and has attained the age of seventy, may 
retire and receive half of his accustomed 
salary. Any Judge who has served ten 
years and in found to be “physically or 
otherwise permanently incapacitated for 
the full and efficient performance of the 
duties of his office” may apply for re- 
tirement regardless of age. Provision 
is made for an application in such a case 
and for an examination by three physi- 
cians to be appointed by the governor. 


The retirement fund is created by de- 
ducting two and one-half per cent of 
judicial salaries and matching this 
amount by an equal contribution from 
the State Treasury. An appropriation of 
$10,000 is authorized by the act. The 
fund may be supplemented by donations. 
If in any year it is insufficient for the 
purposes of the act the payments shall 
be scaled down pro rata; when there is 
an excess the money shall be invested 
and used subsequently, as needed, to 
prevent a deficit. 


Sitting Judges, and any Judges ap- 
pointed or elected to fill unexpired 
terms now existent, shall within sixty 
days after enactment, or sixtv days after 


acquiring a part term, give formal 
assent to deductions from their salaries. 
Application to their successors will be 
automatic. 


It will be observed that the age limit 
of seventy years does not determine the 
time of retirement, because Judges then 
in good health may be presumed to pre- 
fer active service and full pay. Superior 
Court Judges who retire, shall, if physi- 
cally able, hold Court without compen- 
sation other than necessary expenses, in 
any county on assignment by the presi- 
dent-judge; any Supreme or Superior 
Court Judge may be required to act as 
Judge pro tem, if physically able. 


The Washington judicial council is en- 
titled to rate this legislation as one of 
its achievements. It may well be the 
beginning of a movement intended to 
take some of the gambling element out 
of judicial service. This act is cited as 
Chapter 229, Laws of 1927. 


A Scotchman and a Jew were charged 
in Police Court with being publicly 
drunk, they both denied the charge. A 
witness testified that both were drunk, 
and when asked how he knew they were 
drunk replied: “This Scotchman was 
throwing silver dollars all over the side- 
walk and this Jew was picking them up 
and handing them back to him.” 
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A Code Amendment 


STATED By JUDGE RICHARD PRIEST DIETZMAN 


By Chapter 26 of the Acts of 1936, 
Sec. 297, p. 65, of the Civil Code of Prac- 
tice was amended. Prior to this amend- 
ment, a litigant seeking a temporary in- 
junction or reinstatement or dissolution 
of such injunction, after action in the 
litigation by the Circuit Court, was re- 
quired, within the period prescribed by 
Section 297, to make an application be- 
fore a Judge of the Court of Appeals 
to review the action of the Circuit 
Judge. The Section gave the litigant 
the option of selecting any one of the 
seven judges of the Court of Appeals 
he desired before whom to make such 
application. The practical workings of 
the rule were: 


First: At times the Judge of the 
Court of Appeals before whom the ap- 
plication was made was subject to some 
unfavorable comment, never justified, 
because it was thought that he had been 
selécted by the litigant because of that 
Judge’s views or possible connections. 
As stated, this comment was never 
justified, but it did subject the Judges 
at times to some embarrassment, es- 
pecially in heated cases, that attracted 
state-wide interest. 


Secondly: Due to the limited time 
in which application had to be made 
for action by a Judge of the Court of 
Appeals, it was difficult sometimes, 
especially in the summer vacation, to 
locate an available Judge, and litigants 
were put to considerable anxiety at 
times in finding a Judge before whom 
such a motion could be made. 


Thirdly: Allowing the litigants to 
select their Judge resulted in the work 
being very unevenly distributed among 
the Judges of the Court of Appeals, and 
especially was this true during the sum- 
mer months 

To correct the foregoing situation, the 
1936 Amendment to the Code was 
proposed by the Judicial Council, and 
passed. 

Under litigant, 


this amendment, the 


instead of filing his record with a Judge 
of the Court of Appeals, files his record 
and motion, notice of which has been 
given his adversary, with the Clerk of 


the Court of Appeals. It is thereupon 
made the duty of the Clerk to at once 
notify the Chief Justice of the motion 
and application, and thereupon the Chief 
Justice, or the Clerk in vacation, shall 
at once assign the application and mo- 
tion, to one of the Judges of the Court 
of Appeals, for disposition. Thereafter, 
the case proceeds just the same as 
though the litigant had filed the record 
with such Judge of the Court of Ap- 
peals. 

The only change the 1936 amendment 
makes in the practice is that the litigant 
files his record and motion with the 
Clerk instead of a Judge, and the case 
is assigned by the Chief Justice, or the 
Clerk in vacation, to some Judge for 
disposition. 

It is believed that the amendment ac- 
complishes the purpose of avoiding any 
possible criticism of the litigant select- 
ing a Judge for his motion. Secondly, 
it tends to equalize the work among 
the Judges, and thirdly, the litigants 
need have no anxiety in locating a Judge 
before whom to make their motion since 
all one has to do is to file the record 
with the Clerk. 


A Kentucky lawyer was engaged in 
some litigation for a _ client named 
Brown. The attorney knew that Brown 
was irresponsible and before engaging in 
the work required one of Brown’s 
friends to guarantee his fee. When the 
litigation was concluded and Brown 
would not pay, the attorney wrote to 
Brown’s friend asking that he make 
good his guarantee. The friend of 
Brown’s replied in this manner: 


Mr. Brown is not in town 
When he comes around 
I will call him down. 


3efore the attorney had time to make 
a reply to this he received another letter 
from Brown’s friend, enclosing a check 
for the fee, and reading like this: 


Mr. Brown came to town 
He came around 
And I shook him down. 
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Sixty lawyers of Western Kentucky 
met at Columbus, August 19th, for an 
all-day frolic. A short business session 
was held late in the afternoon. 


ATTORNEY T. A. PERRY of Owen- 
ton was married, August 14th to Miss 
Geraldine Grover of Ft. Wayne, Indiana. 


ATTORNEY R. O. TRENT of 
Hardinsburg has resumed the full prac- 
tice of law. Mr. Trent has been away 
from his office for several months. 


ATTORNEY WILLIAM G. KEN- 
TON of Maysville has been appointed 
Master Commissioner of the Mason Cir- 
cuit Court. 


MRS. HANNAH WAGNER, mother 
of Walter Wagner of the Newport Bar, 
died at her home in Covington, August 
18th. 


JUDGES HAMILTON, SWINFORD 
AND FORD have divided the State in- 
to districts, to better expedite the cause 
of justice, the division and the judge 
who will preside is as follows:— 


JUDGE HAMILTON—Louisville and 
Paducah. 


JUDGE SWINFORD — Covington, 
Catlettsburg, Pikeville, Bowling Green, 
and Owensboro. 


JUDGE FORD—Lexington, London, 
Jackson, Frankfort, and Richmond. 


CIRCUIT JUDGE GEORGE HOL- 
BERT of the Hardin Circuit Court has 
an article in the August issue of the 
American Fern Journal on the fern flora 
of Hardin County. 


ATTORNEYS W. F. McMURRY 
AND L. B. ALEXANDER have been 
elected President and Secretary respec- 
tively of the West Kentucky Bar Asso- 
ciation. 


JUDGE W. S. SMITH of the Tomp- 
kinsville Bar died at Tompkinsville, Sep- 
tember 14th. Judge Smith was a mem- 
ber of the 1890 Constitutional Conven- 
tion and had been a member of the 
Monroe County Bar for forty-five years. 


IEWS OF THE PROFESSION) 


a 


JUDGE WILKES H. MORGAN of 
the Lawrenceburg Bar died September 
15th, at his home in Lawrenceburg. He 
had been a member of the Lawrenceburg 
Bar since 1881. 


MR. J. B. SNYDER, of Harlan, spoke 
at a convocation of the Kentucky Law 
School Saturday, the 13th of Novem- 
ber on “Arrest and Incarceration as 
Basis for Civil Actions in Tort.” 


CHIEF JUSTICE RATLIFF gave 
an address to the members of the Phi 
Delta Phi Fraternity of the University 
of Kentucky on November 6th and was 
initiated as an honorary member in that 
fraternity. 


JUDGE R. C. P. THOMAS, of Bowl- 
ing Green, recently gave the University 
of Kentucky Law Library Volumes 1 
and 2 of the Panama Canal Zone Re- 
ports. These reports are out of print 
and as a consequence, the volume is 
very valuable and completes the Uni- 
versity’s set of Canal Zone Reports. 


DEAN EVANS AND PROFESSOR 
FOX of the University of Kentucky 
Law School, attended the annual meet- 
ing of the American Bar Association at 
Kansas City in September. 


JUDGE JOSEPH P. GOODE- 
NOUGH was master of ceremonies at 
an organ recital attended by 18,000 at 
Covington, August 19th. 


ATTORNEY JOHN COLVIN of the 
Pendieton County Bar is again able to 
be in his office after several weeks ill- 
ness. 


JUDGE OTTO WOLF of the Camp- 
bell County Bar died at his home in 
Newport, August 2Ist. Judge Wolf 
died suddenly of a heart attack. 


ROBERT T. CROW of the Oldham 
County Bar died at his home in 
LaGrange, October 18th. 


JUDGE W. E. BEGLEY of London, 
has purchased a new home in London 
and after he has remodeled it he will 
move into it. 
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MR. J. S. FORESTER of the Harlan 
Bar presided as special judge of the 
Harlan Circuit Court at its October 
term during the illness of Judge James 
M. Gilbert. 


The Boyd County Bar Association 
presented an enlarged copy of the Fed- 
eral Constitution to the Ashland High 
School October 25th, with the Constitu- 
tion were all available pictures of the 
signers. The whole was mounted on a 
movable frame and standard. 


ATTORNEY WILLIS A. BERRY 
died at his home in Paducah, October 
20th, of self-inflicted wounds. 


ATTORNEY WILLIAM J. BAIRD 
has announced the opening of his law 
office in Pikeville. 


ATTORNEY BEVERLY WHITE 
formerly of Clay City has opened a law 
office in Winchester. 


Fourteen Northern Kentucky counties 
were represented at a gathering of the 
Sixth Appellate District Bar Associa- 
tion at Summit Hill Country Club, at 
Covington, September 23rd. Addresses 
were delivered by Harry B. Mackoy of 
Ft. Mitchell, and L. B. Alexander of 
Paducah, and Hanson Peterson of 
Cynthiana. 


MR. SELDON LANGLEY formerly 
of the Jefferson County Bar has opened 
an office, for the practice of law at Cen- 
tral City. 


At a merchant’s drawing for prizes, 
promoted in the interest of trade at 
Paris, Mr. Virgil Gartskill of the Paris 
Bar won first prize of $75.00. 


JUDGE CHESTER A. BLOCK of 
Jackson, was a special trial judge at 
Hindman, August 23rd. 


COMMISSIONER OSSO W. STAN- 
LEY spoke to the Boyd County Bar As- 
sociation on the Federal Constitution at 
the Henry Clay Hotel in Ashland, Oc- 
tober Ist. 


MR. DODGE WHIFFLE, of Paris, 
has been appointed tipstaff of the Court 
of Appeals, to succeed William O. Ware, 
who resigned to engage in the practice. 


MR. COLEMAN TAYLOR, formerly 
president of the Kentucky Bar Associa- 
tion, but now of Amsterdam, N. Y., is 
Chairman of the Chamber of Commerce 
on there called “Invest in Amster- 

am.” 


Sixty-seven of the eighty-seven appli- 
cants who took the bar examination last 
June were admitted to the practice of 
law, Sept. 21st, by the Court of Appeals 
on recommendation of the State Board 
of Bar Examiners. 


The successful applicants are: 


Chas. Wm. Karraker, Jr., Earle Tyler 
Shoup, James Madison Graves, Jack 
Allen Sherman, Edwin R. Groves, James 
E. Fahey, Jr., Ivor H. Zarbell, Lovell M. 
Humphrey, H. Walter Bottorff, Robert 
Thomas Burke, Jr., Stuart M. Sales, Jr., 
Albert Green, Joseph E. Stopher, Her- 
man E. Fruechtenicht, Andrew S. Hy- 
man, John G. Hicks, Guy Tempest Ellis, 
Jr., Wendell C. Dreier, E. Raymond 
Smith, Robert Bruce Sales, Warren J. 
Arata, Nicholas Johnson, James U. 
Smith, Jr., George Lyman Schuler, Davis 
Marret, Charles Paul Bornwasser, and 
Eugene J. Steuerle, all of Louisville. 


John Macklin Stevenson, Jr., and Ray- 
mond Russell Grant, both of Winches- 
ter; William J. Baird II, of Berea; Rob- 
ert T. Jennett, Jr, of Brooksville; 
Charles M. Gadd of Bowling Green; 
Joseph Chester Turner, Jr., of Shelby- 
ville; Snyder H. Downs and Herschel P. 
Glass, both of Frankfort; Robert E. 
Fenell, of Cynthiana; Thomas L. With- 
ers, of Dixon; Courtney C. Wells, Bar- 
ney W. Baker, Vernon R. Bentley, Paul 
Gross, and C. D. Carpenter, all of Haz- 
ard; Joseph Stephen Freeland and Ed- 
ward Carlick, both of Paducah; John B. 
Blackburn, of Lexington; Earle L. Cole, 
of Barbourville; John Lockhart Davis, 
Sam Milner, W. T. Baldwin, and Edwin 
Stephen Campbell, all of Paris. 


William A. Bolan, of Fort Mitchell; 
Lewis Apperson White, of Mount Ster- 
ling; Fritz Krueger III, of Mount Ver- 
Patrick McDermott Dooley, of 


non; 
Middlesboro; Dewey Earl Miller, of 
Hazel Green; Robert L. Smith, of 
Williamsburg; George Campbell Har- 


ding, of Campbellsville; Ben B. Wright, 
of Cadiz; Miss Helen Dahmann, of La- 
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tonia; Mrs. Ruby B. Wrench, of Coving- 
ton; Walter G. Coleman, of Crider; Wal- 
lace Stuart McCloy, of Bardwell; Ed- 
ward George Hill, of Richmond; Francis 
Phillip Hargett, of Maysville; Jackson C. 
Smith, of Fort Thomas; Luke Lea Rob- 
erts, of Burkesville, and Joe Fitzgerald, 
of LaGrange. 

E. B. Ballou, of Louisville, and Oscar 
B. Glick of Shelbyville, were admitted to 
practice without an examination. 

Of those who took the examination, 
James U. Smith, Jr., of Louisville, at- 
tained the highest average, and J. Albert 
Green, of Louisville, ranked second. 


MR. DAVIS T. McGARVEY has been 
appointed secretary to Judge Mac Swin- 
ford. Mr. McGarvey is an alumnus of 
the University of Kentucky Law School. 


ATTORNEY W. F. McMURRY, of 
Paducah, served as special judge of the 
Lexington Circuit Court during the sec- 
ond week of September. 


FLOYD K. HOLLAND, recently of 
Bowling Green, has opened an office for 
the practice of law in Elizabethtown. 


ATTORNEY CHAS. B. MOORE, the 
oldest member of the Simpson County 
Bar, died at his home in Franklin, Oc- 
tober 19th. 


ATTORNEY WILLIAM HAYS, of 
Covington, has been appointed to a po- 
sition in the office of Attorney General 
Meredith. 


A meeting of the Second Appellate 
District Bar Association was held August 
31, at Indian Lake near Hawesville. The 
meeting was presided over by Bar Com- 
missioner A. D. Kirk. A barbecue din- 
ner was served. About fifty lawyers 
were present. 


Bar Commissioner John B. Rodes 
served as special judge in the Logan 
Circuit Court, commencing September 
6th to try the Logan County contested 
election cases. 


JUDGE J. C. JONES, of Frankfort, 
was injured in a fall in his home there, 
September Ist. He suffered a fractured 
hip. 
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The law firm of SWINFORD, SWIN- 
FORD AND SIMS, of Cynthiana, has 
been dissolved on account of the ap- 
pointment of Mac Swinford as Federal 
Judge. Judge Swinford’s father, M. C. 
Swinford, and J. Thaxter Sims have re- 
organized the firm under the name of 
Swinford and Sims. 


A bronze plate in memory of Samuei 
Haycraft, Jr., a prominent member of 
the bar in the early days of Elizabeth- 
town, has been erected near the curb in 
front of the Elizabethtown Cemetery ‘by 
the Hardin County Historical Society. 


JUDGE WILLIAM O. RODES died 
at his home in Bowling Green, October 2. 
Judge Rodes was a practicing lawyer at 
Bowling Green for fifty-five years. He 
was a brother of our Bar Commissioner 
John B. Rodes. 


ATTORNEY C. L. TARTER of the 
Somerset Bar has been chosen City At- 
torney for his city. 


ATTORNEY PERCY SHUMATE, of 
the Brandenburg Bar, has been elected 
County Attorney of Meade County. 


WILLIAM WARE, of the Covington 
Bar, has been appointed and sworn in as 
U. S. Commissioner at Covington by 
Judge H. Church Ford. 


BRENTS DICKINSON, JR., of the 
Glasgow Bar, has been elected County 
Attorney of Barren County. 


FRANK W. JONES, present County 
Attorney of Barren County, has been 
elected Police Judge of the city of 
Glasgow. 
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ATTORNEY H. H. RAMSEY of Sal- 
yersville, was appointed special judge to 
try a case in the December term of the 
Martin Circuit Court. 


JOB D. TURNER, JR., of the Lexing- 
ton Bar, has been appointed a member 
of the associate and advisory committee 
on Jurisprudence and Law Reform of the 
American Bar Association. 


ATTORNEYS EARLE L. COLE, of 
Barbourville, and JOHN GRADY 
O’HARA, of Jellico, Tenn., have opened 
a law office in Barbourville. 


JUDGE J. M. BENTON, of the Win- 
chester Bar, suffered severe bruises 
about the head and face in a fall at his 
home in Winchester, August 26. 


ATTORNEYS C. A. PEPPER and 
JAMES G. RATLIFF of Princeton have 
combined their libraries to make a more 
complete reference service. No partner- 
ship has been formed. 


ATTORNEYS J. R. WHITE and E. 
H. SMITH have formed a partnership 
under the name of White and Smith, for 
the practice of law at Glasgow, Ken- 
tucky. Mr. White is President of the 
State Bar Association and Mr. Smith is 
an alumnus of Yale University. 


The Kenton County Bar Association 
gave a dinner at the Ft. Mitchell Coun- 
try Club, October 18th, in tribute to 
Judge Mac Swinford. Judge H. Church 
Ford was an honor guest. The attend- 
ance of the Kenton County Bar Associ- 
ation was almost one hundred per cent. 


A portrait of the late Judge John 
McConne!l Rice, who served as Circuit 
Judge from 1884 to 1893, was unveiled 
in a special ceremony in the Boyd Cir- 
= Court room in Catlettsburg, October 
nd. 


A memorial service for the late Mil- 
ton S. Burns, who for more than a half 
century was an outstanding attorney at 
the Lawrence County Bar, was conduct- 
ed in the Lawrence Circuit Court room 
at Louisa, October 12th, with every at- 
torney present participating. 
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LIEUTENANT GOVERNOR KEEN 
JOHNSON addressed the Franklin 
County Bar Association at the Portland 
House in Woodford County, September 
28th, at a dinner given to honor Judge 


E. C. O’Rear. 


A portrait of the late G. M. Bohannon, 
who was a member of the Glasgow Bar 
for more than forty years, was hung in 
the Circuit Court room at Glasgow, Oc- 
tober 16th. Ceremonies were conducted 
by the Glasgow Bar Association. 


The Hickman County Bar Association 
met and conducted memorial services to 
the memory of the late Joe W. Bennett, 
during motion hour in the Hickman Cir- 
cuit Court, October 13th. 


Fleming County now has its first 
woman lawyer in the person of Miss 
Mamie McCann, who has opened offices 
there. Miss McCann has been practicing 
in Lexington. 


The partnership of Gans & Hirsch- 
field, of Louisville, has been dissolved. 
Mr. Hirschfield has accepted a position 
with the Processing Tax Division of the 
United States Government. Mr. Gans 
will continue the practice of law and will 
associate with him Mr. George F. Barth 
and Mr. Rollin Gibbs. They will have 
offices in the Home Life Building. 


MR. J. MILTON LUKER formerly 
of the London Bar has located in Bar- 
bourville and will have offices with the 
firm of Robinson, Sampson and Man- 
ning. 


ATTORNEY SANDERS CLAY of 
the Harrodsburg Bar was Special Judge 
of the Floyd Circuit Court at its Sep- 
tember term for some cases in which 
Judge Caudill was disqualified. 


The Kenton County Bar Association 
gave a dinner October 18th, at the Ft. 
Mitchell Country Club in honor of Judge 
Mac Swinford. 


The Hazard Bar Association has un- 
dertaken the task of furnishing speakers 
to schools, clubs, or other organizations 
who celebrate the 150th anniversary of 
the adoption of the United States Con- 
stitution. 
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MESSRS. H. W. VINCENT and 
RODES K. MYERS, attorneys of Bowl- 
ing Green are now sharing offices in the 
Myers Building but they are not asso- 
ciated in the practice. 


MR. J. M. McINTIRE of Flemings- 
burg, has been elected President of the 
Sixth Appellate District Bar Association. 


MR. ELMER D. HAYS and his wife 
and son were killed in an automobile 
accident in Maryland, August 3lst. Mr. 
Hays spent most of his life as an at- 
torney at the Winchester and Lexing- 
ton Bar, he was a native of Barbourville 
and was at the time of his death, as- 
sistant general counsel for the Federal 
Communications Commission. 


At a meeting of the Four County Bar 
Association at Bardwell, September 30th, 
a committee was appointed to ask the 
forthcoming legislature to enact a bill 
clearly defining what constitutes the 
practice of law. 


JUDGE MAC SWINFORD will have 
his headquarters at Cynthiana and has 
established offices in the Harrison De- 
posit Bank Building. 


MR. H. L. JAMES, JIR., of the 
Elizabethtown Bar has been appointed 
referee of the Workmen’s Compensation 
Board of Kentucky. 


JUDGE GEORGE K. HOLBERT of 
the Hardin Circuit Court addressed the 
Harding County Historical Society at 
Elizabethtown, September 7th, on the 
“Legislative Contest of 1809.” 
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ATTORNEY GRANNIS BACH, of 
the Jackson Bar, was designated by the 
Chief Justice as Special Judge to try 
some cases at the August term of the 
Leslie Circuit Court. 


The Montgomery County Bar Associa- 
tion met November 1, in the Circuit 
Court room at Mt. Sterling and passed 
resolutions of respect to the late R. G. 
Kern, who died last spring. Mr. Kern 
— long a member of the Mt. Sterling 

ar. 


ATTORNEY H. H. FUSON of the 
Harlan County Bar is writing a history 
of Bell County. 


ATTORNEY L. B. FINN, of the 
Warren County Bar, was the principal 
speaker at a dry rally in Bowling Green, 
September 18. 


ATTORNEY HAMPTON LAIL, of 
the Cynthiana Bar, died at his home in 
Cynthiana, October 29th. 





Uncle Logan Trigg, in the days before 
the Civil War, was a body servant, and 
after the war was known as a white 
folks’ “nigger.” As time wore on and 
one by one his “white folks” passed 
away Uncle Logan was reduced to the 
necessity of adopting more “white 
folks.” He had no steady job and his 
means of livelihood was the doing of 
odd jobs about the homes of these white 
folks, among whom was a Kentucky law- 
yer. It became Uncle Logan’s habit 
whenever he needed twenty-five or fifty 
cents to go to this lawyer’s home and do 
some trifling chore whether employed or 
not and then proceed to collect. This 
procedure became so frequent that it be- 
came a nuisance to the lawyer. 


One day Uncle Logan was following 
his usual procedure and went to the at- 
torney’s office to collect fifty cents. The 
lawyer said to him, “I am getting tired 
of you doing me this way and this time 
I am going to make you wait for your 
money.” Uncle Logan placed his hat 
upon the floor and seated himself in a 
hard-bottom chair and with resignation 
in his voice said, “All right, boss, I’ll 
just sit right down here and wait.” 
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